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From: Amelia Turner 
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Legal Assistant to Stephen R. Tkacs 

Message: 

Transmitted herewith: 

• Transmittal Document; and 

• Response to Notification of Non-Compliant Appeal Brief (37 C J.R. 41.37). 

Re: Application No.: 09/584,605 

Attorney Docket No: DE9-1999-O0S8 

Date: Friday. June 24, 20Q5 _ — 



PLEASE CONFIRM RECEIPT OF THIS TRANSMISSION BY 
FAXING A CONFIRMATION TO 972-38S-7766. 



Please contact us at (972) 385-8777 if 
you do not receive all pages 
indicated above or experience any 
difficulty in receiving this facsimile. 



privileged and confidential ir^ormation. If you are not the 
intended recipient of this facsimile, you have received this 
facsimile inadvertently and in error. Any review. 



This Facsimile is intended only for the use of the addressee 
and, if the addressee is a client or their agent, contains 



dissemination, distribution, or copying is strictly prohibited. 
If you received this facsimile in error, please notify us by 
telephone and return the facsimile to us immediatefy. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Benddetal. 
Serial No.: 09/584,605 
Filed: May 31, 2000 

For: Method and Apparatus for 
Controlling Access to the Contraits of 
Web Pages by Using a Mobile Security 
Module 

36736 

PATENT TRADSM ARK OFFKB 
CUSTCSMER. NUMBER 



§ 
§ 
§ 



Group Art Unit: 2131 
Examiner. Zia,Sycd 
Attorney Docket No.: DE9-199<M)058 



1 1 bcwby certify diis coiTCspoivdenEe is being transmitted via facsimile to 
Itfac Commisskmer for Paients, P.O. Bca 1450. Alexflndria, YA 223 13-1450, 
I fecsiinil© number jr703) 872.9306, cm June 24, 2005. 



I By: 



TO ANSMITTAL DOCUMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

TRANSMITTED HEREWITH: 

Response to Notification of Non-Compliant Appeal Brief (37 C.F A. 41 .37). 

No fees are beUeved to be required If, however, any fees are required, I authorize the Commissioner 
to chaise these fees which may be required to IBM Corporation Deposit Account No. 09^ I . No extension 
of time is believed to be necessary. If, however, an extension of time is required, tfie extension is requested, 
and I autborize the Commissioner to charge any fees for this extension to IBM Corporation Deposit Account 
No. 09-04€l. 




Stephc 
Registration No. 46,430 
AGENT FOR APPLICANTS 

DukeW. Yee 
RegisirationNo. 34,285 
YEE & ASSOCIATES, P.C. 
P.O. Box 802333 
Dallas, Texas 75380 
(972) 385-8777 

ATTORNEY FOR APPLICANTS 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ggj^^ljf |prriB 



In re application: Bendel et aL 

Serial No.: 09/584,605 

Filed: May 31, 2000 

For: Method and Apparatus for 
Controlling Access to the Contents of 
Web Pages by Using a Mobile 
Security Module 



§ 
§ 
§ 

§ Group Art Unit: 2131 
§ 

§ Examiner: Zia, Syed 
§ 

§ Attorney Docket No.: DE9-1999-0058 

§ 
§ 



JUN 2 4 '^^^^ 



rurtiBcate of Transmisgian Und er 37 C.FJL S 1.8fa^ 
I heteby cerd^ this correspondence is being transmitted via 
&csimile to the Commisaoncr fcr Patents, P.O. Box 1450, 
Atexandiia, VA 22313-1450, facsLmile number (703) 872- 
9306.onJ2iM_£l£i^£^J: ■ 

(_ Amelia C. Turner 



RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3-1450 

Sir: 

No fees are believed to be required. If, however, any fees are required, I authorize 
the Commissioner to charge these fees which may be required to IBM Corporation Deposit 
Account No. 09-0461 . No extension of time is believed to be necessary. If, however, an 
extension of time is required, the extension is requested, and I authorize the Commissioner 
to charge any fees for this extension to IBM Corporation Deposit Account No. 09-0461. 

bi response to the Notification of Non-Compliant Appeal Brief dated May 26, 
2005, please reconsider the holding of non-compliance as follows: 
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(972) 395-7766 



REMARKS 

In the Notification of Non-Compliant Appeal Brief; the Appeal Brief filed on 
October 12, 2005, was held defective for failure to comply with the provisions of 37 
C.F.R. § 41.37(c)(l)(viii), because the brief allegedly does not contain a correct copy of 
the appealed claims as an appendix thereto. 37 C J.R. § 41 .37(cXl)(viii) reads as 
follows: 

(viii) Claims appendix. An ^pendix containing a copy of the claims 

involved in the appeal. 
In a telephone interview with Examiner Zia, the Examiner explained that the Appeal 
Brief filed October 12, 2004. was found to be defective because the brief does not contain 
a copy of the claims with status indicators (e.g.. Original, Previously Presented, 
Canceled). More particularly, the Examiner explained that the claims appendix does not 
indicate the canceled claims. 

In the telephone interview, Appellants' representative noted that the Appeal Brief 
filed October 12, 2004, does indeed contain a claims appendix and, thus, should not have 
been held to be non-compliant If the Examiner disagrees with the content of the claims 
appendix, then this issue could have been raised in the Examiner's Answer. Furthermore, 
Appellants' representative pointed out that 37 C.F.R. § 41.37 does not require status 
indicators. This appears to be a requirement of 37 C J.R. § 1.121, which sets forth the 
manner of making amendments. Since the clauns appendix in the Appeal Brief does not 
make amendments, the requirements of 37 C.F.R. § 1.121 do not apply. Also, the 
canceled claims are not involved in the appeal and, therefore, are correctly excluded from 
the claims appendix. The Examiner agreed that the Appeal Brief filed October 12, 2004. 
is correct and agreed to withdraw the Notification of Non-Compliant Appeal Brief. 
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CONCLUSION 

It is respectfully iirged that the Appeal Brief filed October 12, 2004, is in 
compliance with 37 C,F.R, § 41 .37. Appellants respectfully request that the Appeal Brief 
be entered 

The Examiner is invited to call the undersigned at the below-listed telephone 
number if in the opinion of the Examiner such a telephone conference would expedite or 
aid the prosecution and examination of this application. 



Respectfully submitted. 




Stephen Tkacs 
Reg. No. 46,430 



Yee & Associates, P.O. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Agent for Applicants 
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